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Abstract

Fagqihs (religious jurists) have two distinct juridical and customary functions.
They engage with Figh i.e. issuing rulings derived from religious sources
and they attend to general or particular customary affairs. Given that they
enjoy authority in issuing rulings, judgment, and governance, what they have
taken on in these three areas could be studied with regard to their different
states. This paper is trying to answer this question: while implementing their
authority, on what occasions do fagihs utilize their juridical state and when
do they use their customary state? With a descriptive and analytical
approach, this fundamental study concludes that today fagihs are often using
their customary state in judgment and governance, whether limited, such as
the case of orphans' custody or general, such as leadership and
administration of the society , and only on rare occasions do they use their
juridical state.
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