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Abstract

The continuity of individual contracts such as employment contract, hiring, acting and
marriage has been questioned after gender change which was studied according to
jurisprudence and legal sources and doctrine. In general, whenever a feature or issue had
considered as an effective cause for purpose of contract or as an implied term for
intention, continuity or dissolution of the contract may be depends on it. Principally, if
effective intention of one of the parties become defective by the change of gender as a
vitiation issue, that legal act will have been dissolved, and if the effective cause of the
contract become defective, the other party will be entitled to terminate the contract or that
contract will have been dissolved automatically. In addition to paying attention to
accuracy principle, by inferring from articles 1071, 1105 and 1106 of the Civil Code, the
gender difference of the parties is one of the fundamental clauses for validity of marriage,
Moreover, due to the defect of the intention, effective cause (general issue) and
illegitimacy of the contractual purpose, the marriage will have been dissolved. This issue
in the employment contract is slightly different, that is, in cases where gender change
creates a religious obstacle to employment or be against the public interests, the contract
will have been dissolved based on Article 6 of the Labor Law, but according to the
prohibition of discrimination and necessity to protect of worker rights, when effective
cause (general issue) of the employment contract will been defected, the employer will
only have the right to terminate. However this right just will possible when the special
gender had been actual requirement, not just accordance to job advertisement.

Keywords: party autonomy, intention, marriage, employment contract.

1. (Corresponding Author) Associate Prof, Department of Private Law, University of
Tehran, Tehran, Iran. Abkarimi@ut.ac.ir
2. Ph.D. Student of Private Law in Faculty of Law and Political Sciences, University of
Tehran, Tehran, Iran. Mahdi.Babaei98@ut.ac.ir


https://doi.org/10.30497/flj.2024.245126.1945




u‘“‘éﬁ)’ o | bb‘,ﬁl& 05'6} 9 488 doJ& BAMSQ

oebrbl (Sdla 8 Mol b B 58 Cami Gl ST

VEY/NNVNO0 : 5y sl VB YT sl s b " s S ol

TS e
Doi: 10.30497/11j.2024.245126.1945

(P 5l cplasind IS sl 3 e ol (slasls 3 Sl Wiz Gols5 & b a SBH O3lsplondl Sl g
s pl o S5 5 G5B g ml el Gl Dl 55 (g cnl 3l el L35 e (5 5 6 S05L
Wb 3 e SO s S Wpaa Lol B IS S Olssar o0 b a8 0 (IS sbas ol
e b i ol e oS (53 5m 55 Yol 355 sy O 1313 ol iy el S A3l i
50 255 B8l B S g il 5 AS el e Bk Jas OF 5 Bsie B b 53 51 S
SN0 VY sl Bl b s Jol 5 s 3,8 o Dy 3133 FLl b 558 e sl e >
OLE 15 e O e sdle s TS plas 5 sl oo Ll 5l e b 53 i Bl (e 056 1)
OB Sl 3 o sast 53 3 i IS e g O Rl I3 B b 53 s g0 IS g 5
i e sl 2l o ser las (il L S slol JUail Sl o5 ile i Gl oS (53050 3
S e S 5L U G ) ulex i) 5 el e ol a5 L Ll d e e sl 5 S 056
O 4 s 48T 5 5l iz g3 i 5 s dal b G LS LIS pd s IS Syl
2 Hsi5e Goolae 53 S

OIS 313515 IS5 s sl )| coeST 10 319 s

abkarimi@ut.ac.ir Ol O Ol g oBils o past Gy 03,8 slial (U stams s 53) )

mahdi.babaei98@ut.ac.ir Ol O, Ol g5 o> o gt (g (6 S5 (S pmils Y


https://doi.org/10.30497/flj.2024.245126.1945
mailto:abkarimi@ut.ac.ir
mailto:تهران،%20تهران،%20ایران.%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20mahdi.babaei98@ut.ac.ir




VT Ul s 5 coon S e ool slala, 8 IV b Uiy 53 i Gl 51

doio
4S5 g g o g 30 LI Cand s G T i oLl s b il 5
.(Ratnam and Lim, 1982, p. 22) ol o a4l Coannyas (S5 45 > 53 50,5
3 Ak play o G5S pwr Slio I L AL e Pl i 4 S el
LeOVe o OYAA ol Ve 5 Liler) AS S | ot e i sla S5
jawu.bﬁu‘”bémﬁbm"“ﬁ@%lf&)%&J%ﬁ“5@"&5 o
3,2 0 ly o pund 5 yaseiS Glmeds o pl andl €04 Lo OYAA 5 ol
(00 Lo ATAY ( obal) 35 dal
Ve (0 S oS 55 Iisay g3t 3 sa BT (G © k) i s a3
Pl R oo bl sl e il SSS Eomy 53 sisa SBT Gl o et ss S
wplezal es WO 3 oS poas Cowsay |y G i & Osline AL od S e
Wl 0315 4 53 g0 (ol (Slasls )| 3 85 g 55 o3l LSl fol il 0 ol Aol g3
TS 5 ey glaslsl 3 Gaslas 3 (S Olgea IS sl 3 53 i Gadas L]
sobasl S pon Ll & Sl (65 pa e ST GLls (ol sl B S Ay
5o e Olpe LS 0l a gz s sie el 5o S ade Wl s Js 0058 (o 2
A dal g (g slS1s Lol glaslsl 3 Il b Ly s G Godab
PRl GBI 51,8 Mol b G 58 i Gk ST 0908 Cyasd )
BT 5 conle 85 cotlis oS ol Gai 5 elarsl (Glasl bl p Stz ks
2 ) oy Ol Ol f s ) S 5 Sl slawie bl 05 OT 35

Gowdly o gty SIS Gl odd awS by cpmen 5 (Yo OY40 (gl

1. Transgender

2. Gender Dysphoria
3. Reassignment

4. Change

5. Long Term

6. Reality
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